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MINUTES OF THE
ORONO CITY COUNCIL MEETING
Monday, February 8, 2010
7:00 o’clock p.m.

7. #10-3443 LECY HOMES ON BEHALF OF TIMOTHY AND JULIANN HADDEN, 2655
SHADYWOOD ROAD - VARIANCES

Andy Johnson with Lecy Brothers and Timothy and Juliann Hadden, Applicants, were present.

Curtis stated the applicants are requesting the following variances in order to build a new residence and
relocate the driveway on their property:

1. A lot width variance to allow redevelopment of a property with 58 feet in width at the OHWL
where 140 feet is normally required;

2. 0-75 feet hardcover variance to allow 25 percent hardcover where 43.3 percent currently exists
and 0 is normally allowed;

3. 0-75 foot structural setback variance to allow the proposed home at a 48-foot setback where a 48-
foot setback currently exists and a 75-foot setback is normally required.

The applicants have chosen to locate the new home further from Shadywood Road and access off of
Pheasant Road. They are requesting variances to encroach into the 75-foot lake setback area with the
home to maintain a view of the lake and to avoid importing excessive dirt to fill a dip in the grade in the
conforming building location. There is an existing drainageway which cuts diagonally through the
property from the northern intersection corner all the way to the lake. This drainageway should be
maintained. The applicants are proposing to grant an easement to the City in order to protect the
drainageway in perpetuity.

The applicants have proposed a rain garden and buffer areas in an effort to offset the proposed hardcover.

The applicants are requesting a hardcover variance for the 0-75 foot zone to allow 2305 square feet of
hardcover. There is 3,982 square feet of hardcover within the 75 foot lake setback. Half of the proposed
hardcover consists of the applicants proposed home. Additionally, rip-rap within the drainage swale
accounts for 650 square feet of the proposed hardcover within the 0-75 foot zone. Because this
drainageway benefits not only the subject property but also the neighborhood, there could be an argument
made for removing the hardcover and the drainageway altogether from the hardcover calculations.

In addition to the house, the applicants have proposed to construct a 17’ x 16’ upper deck with patio
below. There is also a circular patio and flagstone path proposed within the 75-foot zone.

The existing home is 33 feet from the OHWL and consists of 1970 square feet of structural hardcover
where no structure is permitted. The location and orientation to the lakeshore, an existing drainageway
through the property and the existing grade has determined the proposed home location for the applicants.
The proposed home provides a lesser encroachment than the existing home and does not infringe on the
views of the lake enjoyed from adjacent properties.

The Planning Commission voted 5-1 to recommend approval of the variances consistent with the Staff
recommendations to remove the circular patio and flagstone path and create additional native buffer areas
along the shoreline. The dissenting commissioner felt the proposed home was located too close to the
lake.
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MINUTES OF THE
ORONO CITY COUNCIL MEETING
Monday, February 8, 2010
7:00 o’clock p.m.

(7. #10-3443 LECY HOMES ON BEHALF OF TIMOTHY AND JULIANN HADDEN, 2655
SHADYWOOD ROAD, Continued)

Planning Staff recommends approval of the variances as proposed in conjunction with the City Engineer’s
recommendations and the removal of the circular patio and flagstone path within the 0-75 foot zone.

Andy Johnson stated they have been working on this project for approximately three years, with the
original plan being to renovate the house. The biggest issue they looked at was relocating the driveway
off of Shadywood and improving the drainage. Johnson indicated they have met with Staff and have
incorporated a number of their suggestions into their plan.

Johnson noted they have reduced the hardcover in the 0-75 foot zone, and with the rock removed, the
hardcover is reduced down to approximately 18 percent. They currently have 710 square feet of deck and
patio, which will be reduced down to 474 square feet.

McMiillan asked what the breakdown is between the deck and patio.

Curtis indicated the patio is 186 square feet and the deck would be 232 square feet, with 60 square feet of
flagstones.

Johnson stated they would like to retain the circular patio and that they are considering using a permeable
paver to help alleviate concerns with hardcover.

Bremer stated the only question she had was regarding the patio and that she is agreeable with approving
the application if the patio is eliminated.

White indicated he also had the same concern with the application but that he appreciates the work that
the applicants have done with their application.

McMillan commented that she appreciates the improvements the applicants are proposing to the site and
that there should be some type of hardcover landing at the bottom of the stairs. McMillan stated she
considers that area a gathering point and that there should probably be some small amount of hardcover in
that area.

Murphy concurred that this would be a great improvement to the property, and that he would recommend
the applicants consider utilizing real stones spaced four inches apart rather than pavers.

Johnson indicated they would be agreeable to looking at that.

McMiillan stated she would like to see the patio reduced to 100 square feet but that the deck can be left as
is.

McMillan moved, Murphy seconded, Application #10-3443, Lecy Homes on behalf of Timothy and
Juliann Hadden, 2655 Shadywood Road, to direct Staff to draft an approval resolution granting lot
width variances, hardcover variance, and structural setback variance, subject to the patio being
reduced to 100 square feet. VOTE: Ayes 5, Nays 0.
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MINUTES OF THE
ORONO CITY COUNCIL MEETING
Monday, February 8, 2010
7:00 o’clock p.m.

8. #10-3444 CITY OF ORONO - SITE PLAN REVIEW PROCESS — ORDINANCE NO. 68,
THIRD SERIES

McMillan noted that Section 10 on Page 3 currently reads “All site reviews any I-Industrial,” and should
read “All site reviews in any I-Industrial...” The bottom sentence on Page 3 should also read “without

approval of a site plan...”

In addition, Page 4, Section 2, refers to modify different site design or intensity of use. McMillan asked
what a different site design would be as referenced in that paragraph.

Curtis indicated that would be like a door being relocated or other cosmetic changes to a plan.
McMillan asked would comprise an intensity of use.
Curtis stated an example would be to add an additional dental chair in an existing dental office.

McMuillan asked if an application for site plan review would need to be done if a minor change is
proposed.

Curtis stated there would still be a site plan review and documents submitted, but that Staff would have
the ability to approve those minor modifications.

McMillan asked if the exterior and/or interior of an existing building were changed, whether that would
require a site plan review.

Curtis stated if the use were intensified such that additional parking would be required, it would need to
come back before the City Council.

Bremer moved, Murphy seconded, to adopt ORDINANCE NO. 68, Third Series, an Ordinance
Amending Chapter 78 of the Orono City Code Concerning Site Plan Reviews, with the two
modifications discussed, and to adopt SUMMARY OF ORDINANCE NO. , Third Series, An
Ordinance Amending Chapter 78 of the Orono City Code Concerning Site Plan Reviews. VOTE:
Ayes 5, Nays 0.

CITY ENGINEER’S REPORT

None

8:00 P.M. - HRA ANNUAL MEETING

(The City Council proceedings were recessed from 9:25 p.m. to 9:28 p.m.)
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MINUTES OF THE
ORONO CITY COUNCIL MEETING
Monday, February 8, 2010
7:00 o’clock p.m.

MAYOR/COUNCIL REPORT

None

CITY ADMINISTRATOR’S REPORT

9. WESTONKA SCHOOLS UPDATE — KEVIN BORG, SUPERINTENDENT

None

10. APPROVE SAFETY COMMITTEE AND SAFETY POLICY

Murphy stated under Paragraph 6, rather than the language, “each supervisor shall be responsible for
promoting,” he would like to see some more action oriented language inserted in there as it concerns what
each supervisor is going to do.

Murphy stated as it relates to the last paragraph, rather than the language, ““all heads of departments and
supervisors shall be responsible for the actions of the employees,” he would prefer the language read that

the employees are responsible for their own actions.

Bremer moved, McMillan seconded, to table the Safety Committee and Policy Statement for the
City of Orono Safety Program. VOTE: Ayes 5, Nays 0.

*11. REPLACE BOX - TRUCK #424
Bremer moved, McMillan seconded, to approve the purchase of a new box for truck #424 from
Crysteel Manufacturing in the amount of $10,589.17 and to amend the Improvement and

Equipment Outlay Fund Budget to reflect the expenditure. VOTE: Ayes 4, Nays 0.

*12.  SUPPORT CDBG FUNDING TO WESTERN COMMUNITIES ACTION NETWORK
(WeCAN)

Bremer moved, McMillan seconded, to approve sending a letter of support for the CDBG grant
application being submitted by the Western Communities Action Network. VOTE: Ayes 4, Nays 0.

CITY ATTORNEY’S REPORT
None
*13. LICENSES & PERMITS

TOBACCO LICENSE:

1. Navarre Liquors 6. O’Sullivans Holiday
Richard Wood John O’Sullivan
3421 Shoreline Drive 3340 Shoreline Drive
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MINUTES OF THE
ORONO CITY COUNCIL MEETING
Monday, February 8, 2010
7:00 o’clock p.m.

(TOBACCO LICENSE, Continued)

2. Navarre Amstar 7. O’Sullivans Holiday

LeRoy Koehnen John O’Sullivan

3360 Shoreline Drive 2420 Shoreline Drive
3. Snyder Drug Store #5025 8. Wayzata Country Club

Nathan Supplee Lee Walters

2380 Shadywood Road 200 Wayzata Boulevard West
4. Spring Hill Golf Club 9. Allbrand Stores

Jeffrey Kringen Jason Knacke

725 Sixth Avenue North 2160 Wayzata Boulevard West
5. Lakeview Golf of Orono, Inc.

Grant Wenkstern

405 North Arm Drive
RESIDENTIAL KENNEL LICENSES

10. Kathie Johnston
2335 Shadowood Drive

Bremer moved, McMiillan seconded, to approve the above listed licenses. VOTE: Ayes 4, Nays 0.
*14. BILLS

Bremer moved, McMillan seconded, to approve payment of the All Funds Account. VOTE:

Ayes 4, Nays 0.

ADJOURNMENT

Bremer moved, Murphy seconded, to adjourn the Orono City Council meeting at 9:32 p.m. VOTE:

Ayes 5, Nays 0.

ATTEST:

Linda S. Vee, City Clerk James M. White, Mayor
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A RESOLUTION
GRANTING A VARIANCE
TO THE ORONO, MINNESOTA, CITY CODE
SECTION 78-350

FILE NO. 09-3436

WHEREAS, Richard H. Gherardi and Lori Gherardi, husband and wife,
(hereinafter “Owners™) are the owners of the property located at 2700 Ethel Avenue within
the City of Orono (hereinafter "City") and legally described as: Lots 13 and 14, Block 2
CASCO HEIGHTS Hennepin County, Minnesota (hercinafter "the Property™); and

WHEREAS, The Owners have made application to the City for a variance to
Orono Code Section 78-350 to construct a second garage stall with a 19.1 setback from the
right of way of Ethel Avenue when a 30 foot setback is required; and

WHEREAS, after due published notice and mailed notice in accordance with
Minnesota Statutes and the Orono, Minnesota, City Code, the Orono Planning Commission
held a public hearing on February 16, 2010, at which times all persons desiring to be heard
concerning this application were given the opportunity to speak thereon.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Orono,
Minnesota:

FINDINGS

1. This application was reviewed as Zoning File #09-3436.

2. The Property is located in the LR-1C zoning district, where 0.5 acre is the
minimum lot area and 100 feet is the minimum lot width. The Property is
approximately 0.34 acre in area and 100 feet in width.

3. The Planning Commission reviewed this application on February 16, 2010 and
on a vote of 5 - 0 recommended approval of the variance, based on the

following findings:

a. A second attached garage stall is commonly found on property of this size.
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b. The entire house has a front setback of 19.1 feet.

The City Council has considered this application including the findings and
recommendation of the Planning Commission, reports by City staff, comments
by the applicants and the public, and the effect of the proposed variance on the
health, safety and welfare of the community.

The City Council finds that the conditions existing on this property are peculiar
to it and do not apply generally to other property in this zoning district; that
granting the variance would not adversely affect traffic conditions, light, air
nor pose a fire hazard or other danger to neighboring property; would not
merely serve as a convenience to the Owners but are necessary to alleviate a
demonstrable hardship or difficulty; is necessary to preserve a substantial
property right of the Owners; and would be in keeping with the spirit and
intent of the Zoning Code and Comprehensive Plan of the City.

CONCLUSIONS, ORDER AND CONDITIONS

Based upon the above findings, the Orono City Council hereby grants a variance to Orono
Code Section 78-350 allow construction a second garage stall with a 19.1 setback from the
right of way of Ethel Avenue when a 30 foot setback is required, subject to the following

conditions:

1.

Coungil approval is based on the site and house plans submitted by the Owners
and annotated by City staff, attached to this Resolution as Exhibits A and B.
Any amendments to these plans may require further Planning Commission and
City Council review,

Authorities granted by this resolution run with the Property not with the
owners, but are permissive only and must be exercised by obtaining a building
permit for the new construction before Februar 22, 2011 or the variance will
expire on that date.

Violation of or non-compliance with any of the terms and conditions of this
resolution shall constitute a violation of the zoning code, shall automatically
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terminate any authority granted hercin, and shall be punishable as a
misdemeanor,

4. The undersigned Owners have read, understand and hereby agree to the terms

of this resolution and on behalf of their heirs, successors and assigns, hereby
agree to the recording of this resolution in the chain of title of the property.

Adopied by the Orono City Council on this 22nd day of February, 2010,

ATTEST:
Linda 8. Vee, City Clerk James M. White, Mayor
Richard H. Gherardi Lori Gherardi
STATE OF MINNESOTA
COUNTY OF HENNEPIN
This instrument was acknowledged before me this day of ,

2010 by Richard H. Gherardi, husband of Lori Gherardi.

Notary Public

STATE OF MINNESOTA
COUNTY OF HENNEPIN
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This instrument was acknowledged before me this day of
2010 by Lori Gherardi, wife of Richard H. Gherardi.

Notary Public
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